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PLAN UNDER TITLE XIX OF THE SOCIALSTATE SECURITY ACT 
State/Territory: 

REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE FORPLANS 
MEDICAL ASSISTANCE 

I. Two types of advancedirectives are allowed by Tennessee law: 

A. A living will is a legal document t h a t  allows a competentperson 
toaccept ,refuse,s top,  or otherwisedecideaboutmedical care, 

treatment keeps him/herespecially that alive. It is used when 
person's and cannotthe condition is terminalhe/she decide 

abouthis/her own medical care. 

A living will document goesintoeffectonly when anindividual 
no longercandecide. It remainsineffectonly as long as an 

cannot tel l  his/her about wishes. Theindividual doctor his/her 
2 living will may be revoked doneany time. This may be in 

writingwith a t  least one witness or notary. An individualalso 
may tell his/herdoctorthathe/she wants torevokethe  living 
win. 

Tennessee law includes a living w i l l  formwhich canbeadded t o  
It necessaryor limited. is not to use a lawyer t o  make a 

canliving will. An individual type or write a living w i l l  or 
complete a pre-printed form. Tennessee law hasspecificwitness 

for signedrequirements the living will A living w i l l  must be 
i n  the presenceof two witnesses who know theindividual.This 
excludesrelat ives ,heirstohis /her  estate, health care providers 
taking care oftheindividual, or  people who have claims against  

par t  of theany individual's estate. Friends or non-relatives 
are recommended as witnesses. 

inThe 	 living will form includedthe law has a place for  a 
to  not used,notarysign.  The law does say a notary must be 

butusing a notary is recommended. 

of beA copythe living will shouldgiven totheindiv idua l ' s  
doctor or  health care providerthe living wil l  must be 
documented i n  the medical Copiesindividual's record. should 
alsobegiventofamily members andcaregivers. 

The doctor or otherhealth care provider must tell the 
next of kin or attorney-in-fact if he/sheindividual, cannot 

follow the living will. The doctor or health care provider must 
ass is tancetransfer  if the wantsprovide in  individual be 

t ransferredtoanotherdoctor  or health care provider. 
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The 	 Tennessee living will and durable power of attorney for 
care may bothused. The instructions behealth be shouldthe 

same on both documents. If t he re  are differences,  t h e  
directions of theattorney-in-fact  will control. 

Tennessee's living w i l l  law alsoallows a personto  state his/her 
wishesaboutdonatingorgansand tissues i n  the event ofdeath. 
A person'sdoctor must keep a persononart i f ic ia ll i fesupport  
long donated andenough t o  remove the organstissues. A l l  

or  tissues may be donated canorgans or a persondesignate 
and tissue he/she wishes towhich organs donate.  A person can 

state thathe/shedoesnot wish t o  be an organor  tissue donor. 
-

The living will is only in ifeffectiveTennessee it follows 
Tennessee law. 

�4. A durable power of attorney for healthcare is a special  
allows someone e l s e  choicesdocument that t o  make healthcare 

f o r  someone the cannot.person This is different  from a 
general  power of attorney.doesIt  not allow someone else t o  

and acontroldispose of person's assets and execute legal 
documents. 

decideThe individual given the  power to about an individual's 
ifhe/shehealthcarecannot is called attorney-in-fact. The 

personappointed i n  a durable power of attorney forheal thcare  
doesnot to shouldhave abe lawyer. The person told 
beforehe/she is named as theagent .  

The attorney-in-fact is an individual's agent. He orshe  must 
follow directionsthe stated i n  t he  durable power of attorney 
for healthcare. The attorney-in-factalso must followthewishes 
i n  t he  living will. If a persondoes not have a l iving will, 
theattorney-in-fact may make choicesfortheindividual.  

healthcare theThe durable power of attorney for allows agent 
t o  consent,refuse or t ake  away any care, treatment, service o r  

This power is limited by what is wr i t tenprocedure. inth is  
document. A person may state any types of t reatmentthat  
he/shedoesnot want. 
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An indiv idua lhasther ighttotake  away theagent 'sauthority.  
This  is done by writing or t e l l i ng  the agency or  healthcare 
provider. A court  take away t h e  power thecan agent t o  

choiceshe/she anythingmake healthcare if  authorizes that is 
i l l ega l  or acts aga ins tthedes i ress ta tedinthe  document. 

If theattorney-in-factcannotserve as t h e  agent, someone else 
may be named t o  serve as the agent. 

The agenthasther ighttolook  at themedicalrecords. He or 
she allow providers individual'scan the to release an records 
too the r sun le s sth i sr igh t  is limited. 

-
This document also may givethe agent other  powers after death 
unless otherwise. The agent may allownoted anautopsy, may 
donatethe body, organs or tissues forcer ta in  uses, or  a lso may 
decide what will bedone wi th  thebodilyremains. 

Tennessee law requireseach durable power of attorney for 
healthcare toinc lude  a warningthat states evenwith a durable 
power of a t torneyforheal thcare ,  an individualhas the r i g h tt o  

for givenmake choices himself/herself. No treatment may be if 
anindividualdoesnot want it. 

Tennessee law requiresspecif ic  witness requirements for the 
durable power of attorney for healthcare. The durable power of 
a t torneyforheal thcare  must be signed i n  f ron t  of two 
witnesses. A notary must cer t i fythes igna tures  of the  

Witnesses must know the personallywitnesses. individual and 
cer t i fytha the /she  is of sound mind andunder no duress,fraud 

influence. non-relatives otheror undue Friends, and independent 
people are good choiceswitnesses.for Witnesses may not be 
attorney-in-fact ,  a healthcare operator athe provider, of 
heal thcarefaci l i ty  or service,noran employee of a healthcare 
provider.Witnesses may notbe a r e l a t ive  by blood, marriage or 
adoption. They cannotent i t ledanybe to  par t  of t he  estate 
upon theindividual'sdeath. 

Once signed,anindividualdoesnothavetorenew a living w i l l  
or durable power of attorney for  healthcare. They shouldbe 
reviewedperiodicallysince laws may change or anindividual may 
changehis/her mind. 
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limitations on living declarations me includedII. TWO special in 
Tennessee'sliving will form. These are: 

A. Organ Donor Certification: 

Speciallimitations on l iving will declarationsunderTennessee's 
living will law allow an individualto state his/herwishesabout 

organs dies.donating and tissues when a person 
living w i l l  form includes a check-off tosection 
wishes known. A l l  organs/ t issues  may bedonated 
organsand/or tissues fortransplantationcanbedesignated, 
a personcheckhe/she not donatecan that doesdesireto 

~ organs or tissues fortransplantation. 

B. ArtificiallyProvided Nourishment and Fluids 

The Tennessee 
make his/her 

or specif ic  
or  

If a personwishesartif icialfoodandfluidsto bewithheld or 
taken away, it must bespecified i n  t he  living w i l l  by checking 
theproperspaceonthe living wil l  form. 

111. Tennessee state law does allow f o r  a healthcareprovider or agent of 
theprovidertoobjec tto  implementationofadvancedirectives on the  

ofconscience. If the providerbasis healthcare cannot follow t h e  
living will. theindividual, or  next of kin, or attorney-in-fact must be 
informed. If theindividual wants t o  be t ransferred to  another 
healthcare the l i v e  will theprovider who will follow physician or 
provider must assist intransfer .  

description of t he  state law on advanceIV. 	 The writ ten directives is 
available i n  brochure form toappropriatehealthcareproviders. 

applicableV. Proxy designation is not in Tennessee. 
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